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The prosecutor from the Admiralty district of St-Petersburg, senior legal adviser, A.Yurasov, address: St-Petersburg,  Bolshaya Podyacheskaya str., 19, after analyzing the facts on the violation of the legislation on non-commercial organizations in the case the private charitable institution for the protection of rights for people suffering from discrimination  «Anti-discrimination Centre «Memorial» ( further in the text – the Organization).

ESTABLISHED:


During the months of March and April 2013 the Prosecutor's office of the Admiralty district of St-Petersburg examined the respect of the law on “Non-commercial organizations” from the behalf of Organization (State Registration Number : 1037858006944, Taxpayer identification number : 78390117061, Registration code : 783901001), located at the address 7th Krasnoarmeyskaya street, 25\14 St-Petersburg.


The Organization is functional under its constitution and bylaws, established on 14.03.2007. The organization is providing non-commercial services in the field of charity programs and protecting the people persecuted and discriminated.


Article 2 of the Federal Law on « Non-commercial organizations » stipulates that non-commercial organizations are the ones that do not have as a main objective of its activity the accumulation of wealth and does not divide the profits between its members.


Non-commercial organizations can be created for the achievement of social, charity, cultural, educational, scientific and managerial goals; for the general healthcare of the citizens, the development of sport and physical education, the reaching of spiritual and non material goals, human rights protection, for the defense of the citizen's and corporate interests, resolution of conflict situation, legal assistance, and for any other purpose towards the general welfare of the society.


According to Chapter 1 article 9 of the Federal Law on « Non-commercial organizations », a private establishment is recognized as non-commercial organization when it is created by its owner (a physical or moral person) for the reaching of managerial, socio-cultural and other non-commercial goals.


The investigation established that the Organization’s main functions are the publishing and editing of writings for public use. During the investigation of the 26th of March 2013 was studied and analyzed the report « Roma, migrants and activists: victims of police abuse », St-Petersburg, 2012.


According to the presented documents, the Organization published the report « Roma, migrants and activists: victims of police abuse » after an agreement on the 7th of September 2012 Number 5\15 with the company « Edelweis » LLC. The total circulation was of 400 reports (100 in Russian, 300 in English). The work was amounted to a total of 46 350 rubles. Waybill A – 0253 from the 9th of November 2012.


During the examination on the premises, located at 7th Krasnoarmeyskaya street, 25\14 St-Petersburg, the mentioned report was free to use for the visitors.


Moreover was established that on the 22th of March 2013 in the premises of the Organization was taking place the event called « Cultural roundtable on the rights of migrant children », which aim was, according to the director Abramenko O.A. , to spread the knowledge on the baby's rights for the social workers, the Federal Migration Service employees and to the children's institutions.


The investigation showed that the data from the report « Roma, migrants and activists: victims of police abuse » were also published the 6th of December 2012 on the website adcmemorial.org\www\6107.htlm and adcmemorial.org\wp-content\uploads\catRUwww.pdf.


According to the information provided by the Organization, the web site with the address: adcmemorial.org has for domain .ORG from the 24th of February 2012. The fee paid for the registration and for the next 10 years (since registration) was transferred by the online shop with the address grandi.net. The user of the internet address adcmemorial.org is ADC « Memorial » , 190005, 7 Krasnoareiskaia street, living bloc 25\14 St-Petersburg, Russia.


From the explanations given by the director of the Organization, Abramenko O.A., during the 25th of April 2013, was concluded that the website adcmemorial.org is the official website of the Organization and that all the reports are in the section « HR Reports ».


After analyzing the report « Roma, migrants ans activists : victims of police abuse », was established that the information was a call against the current government and state structures, more precisely:

· "The principles of the prohibition of torture and other forms of cruel, inhuman and degrading treatment, as well as minimizing the use of police violence were reflected in the current Russian legislation "(page 9);

· “In this regard, the Russian authorities were encouraged to intensify efforts to fight incitement to hatred towards ethnic groups in the mass media and political discourse, including in co-operation with third party States where Russian-speaking Internet web sites are active. Despite numerous cases of racially motivated police action, Art. 282 of the Criminal Code and the law on countering extremist activity is generally not applied against racism and intolerance from behalf of the police” ( page 14);

· “However, the practice of police and other public bodies in Russia is
aimed at impeding the exercise by citizens of their right to peaceful pro-
test, particularly on political issues, activities of human rights defenders
and of human rights organizations. These violations have also been repeatedly noted by international bodies” (page 16);

· “A widespread and persistent practice throughout all Russian territory is police violence against Roma population. Violence by law enforcement agencies includes torture, inhuman and degrading treatment during detention, custody and during search operations and investigations.” (page 17);

· “Corrupt police officers tend to extort bribes during inspections and confiscate personal documents: passports, registration notifications, migration cards, permissions to work. In this case, the routine document inspection is transformed into a detention – migrants are brought to the police station or are offered the option to “deal with the problem on the place”.   If the suspect has no money, the passport is confiscated from worker and remains at the police stations as a guarantee: it is assumed that the "delinquent” foreign worker will pay for them after a certain time. If the required amount of money is not gathered, the personal documents of the migrant can be destroyed. At the same time, living without a passport for a migrant can be very risky - in the case of additional inspections he faces a stay at the detention center for foreign citizens and an expulsion from the Russian Federation and a prohibition of entry for five years.” ( page 30);

· “Often, the local police officer uses illegal seizure of documents from foreign residents   as a constant source of additional earnings. Police inspections are often not aimed at identifying illegal migrants. Foreign workers and police officers see this money as a kind of "tribute” which workers must pay a policeman. Instead, police officers engage themselves to “not touch" the migrants, often turning a blind eye on their illegal stay in Russia.” ( page 31);

· “Law enforcement agencies (Federal Migration Service and the police) officially report on the fight against the use of the labor of illegal immigrants. Unfortunately, this struggle often takes the form of punitive anti-immigrant raids involving extortions, racist insults,
extortions and beatings of workers.” (page 33);

· “In the actual situation of terror against the workers created by the law enforcement bodies, who are confident in the rightness of their cause, the actions are not limited to only extortion and confiscations of documents but often escalate to serious offences against the person.” (page 33);

· “Recently, more and more situations are being recorded where activists suffer from direct and indirect pressure from these agencies. Threats of physical violence, imprisonment and attempts of blackmail are combined with infliction of real violence. Such cases, even when related to the direct use of violence, can hardly be backed by documentation and proven. Also, there have been attacks on activists, to which may be involved special services, but due to the lack of effective and independent investigations, to prove it is almost impossible.” (page 40);


The authors of the report evaluated the legislative body of the Russian Federation as one who abuses of the illegal use of violence and who ignores all the legal standards. Furthermore, it is said that all the employees of the law enforcement agencies and investigative bodies are completely ignoring the rules of the Criminal and Criminal Procedure code. The actions of the law enforcement agents in the aim of protecting the public order and the legislation of the Russian Federation are seen as illegal: the employees of the Ministry of Internal Affairs of the Russian Federation showed as individuals repeatedly violating the law and committing infringements punished by the Criminal code.


Moreover, the statements of the authors are not founded on any clues. The examples of the possible violation of the law enforcement officers of the current legislation are based on stories and accounts of the Roma minority. This evidence is not a credible base to give a judicial evaluation of the law enforcement agencies officers, whom honor and image are discredited. Furthermore, the conclusions, evaluations and opinions the employees of the Organization were spread thanks to the report and the posting of information on their website to modulate the public opinion.


During the examination of the report “ Roma, migrants and activists : victims of police abuse” , Section “Recommendations”, was established that the authors are giving recommendations in favor of a change of the current legislation, and more precisely:

 -   “Adopt an Action Plan on migration, emphasizing on providing security for foreign nationals and migrant workers and on effective protection against arbitrary actions of government and law enforcement agencies (Federal Migration Service, magistrates, police).”(Page 53); 

 - “Abolish the Federal Law "On Amendments to the Code of the Russian Federation on administrative Offences" and the Federal Law "On meetings, rallies, demonstrations,
processions and pickets" from the 8th of June 2012; guarantee the opposition movement
 and community activists the freedom of expression without the risk of becoming a victim of physical and psychological violence from the law enforcement officers“;. (Page 53);

 - “Abolition of regional laws prohibiting the “propaganda of homosexuality”, that infringe
LGBT rights, to guarantee freedom of expression, to ensure the safety of LGBT
activists, including during public events.” ( page 54);


According to these recommendations, we can presuppose that the Organization and its members are spreading the idea of an inefficient Russian Federation legislation and, in their view, this legislation must be abolished or dramatically modified.


According to chapter 6 article 2 of the Federal Law “On non-commercial organizations”, a non-commercial organization  that is acting as a foreign agent is a Russian non-commercial organization who receives financial aid and material goods from foreign governments, governmental agencies, international and foreign organizations, foreign citizens, people without citizenship or people empowered by them and from Russian physical and moral persons who are reviving financial aid and material goods from all the above-mentioned sources  ( further in the text – foreign source) (exception : the open shareholders from companies with public capital and their subsidiary companies) and which acts in favor of political interests of the foreign source on the soil of the Russian Federation.


A non-commercial organization, with the exception of political parties, is seen as an actor in the political sphere of the Russian Federation if, independently of the objectives and tasks set in the constitution and bylaws, she is taking part (also by financing) in the organization and realization of  actions the aim which is to influence the public opinion and the governmental bodies in the process of decision-making.


The investigation established that during the period  21.11.2012 – 26.03.2013 the foreign donors « OSI ASSISTANCE FOUNDATION », « OAK FOUNDATION LTD », « CCFD », « RADDA BARENS RISKFORBUND », « ROMA EDUCATION FUND BAARERSTRASS  E 12 CH-6300 ZUG » placed on the bank account of the Organization 7 351 565 rubles.


According to the information given by Direction the Ministry Justice in St-Petersburg, on the 30.04.2013, the Organization is not registered as non-commercial foreign agent.


Regarding the above-mentioned and based on paragraph 6, article 2 of the Federal Law « On non-commercial organizations », ADC « Memorial » is a non-commercial organization receiving funds and material goods from foreign governments and participating in political activists on the Russian Federation's soil. In other words, the Organization has the characteristics of a foreign agent.


The part 7, article 32 of the Federal Law « On non-commercial organizations » stipulates that a non-commercial organization after its registration, is willing to act as a foreign agent non-commercial organization, is bind, prior the beginning of its activity, to make declaration that she is willing to become such type of organization before the competent authority (under the point 10 article 13.1 of the Federal Register).


According to point 12 of the “Register of non-commercial organizations acting as a foreign agent”, approved by  Decree No. 223 of the Ministry of Justice of the Russian Federation from 30.11.2012,  the registration in the Register is performed in the Ministry of Justice or in its territorial institutions. The registrations is realized by sending the registration form by mail or send the digital documents by Internet on the web site of governmental and local services.


According to part 2, article 2 .1 of the Code of administrative offences of the Russian Federation a person is considered guilty of an administrative offence if it is proven that it had the possibility to follow the rules and procedures but didn't took all actions needed to respect the law.


The investigation did not find any obstacles making impossible for the Organization to follow the rules and procedures on the non-commercial organizations.


An unregistered non-commercial organization acting as a foreign agent is legally responsible according to the article 19.34 of the Code of administrative offences of the Russian Federation.


Thus, the actions of the Organization are showing signs of administrative offence, according to the parts 1, 2 article 19.34 of the Code of administrative offences of the Russian Federation.

Circumstances that soften the administrative responsibility: not established.

Circumstances aggravating the administrative responsibility: not established.


According to the decision No. 2 of the Counsel of the Organization from 21.06.2007, with the extension of the mandate based on the decision No.10 of the Counsel of the Organization from 05.01.2012, the director of the Organization is Abramenko Olga Albertovna, born the 21.10.1971.


According to article 51 of the Russian Federation Constitution, nobody can be forced to testify against itself, the spouse or relatives.


According to article 25.1 of the Code of administrative offences of the Russian Federation, a person against is initiated a case of administrative offence, has the right to familiarize itself with all the evidence, give explanations, give new evidence, demand petitions, and to have legal assistance and all the others procedural rights in compliance with the Code of administrative offences of the Russian Federation.


The article 51 of the Constitution of the Russian Federation and articles 25.1, 25.4, 25.5  of the Code of administrative offences of the Russian Federation are explained and understood by the director of the Organization -  Abramenko Olga Albertovna, born the 21.10.1971.










Signature:

The explanation given by the director of the Organization:

« I do not agree with the ordinance's conclusions. The explanations will be given in court. »


Based on the information acquired, according to the article 25 of the Federal law on « The Procurator’s office of Russian Federation » and articles 23 .13, 28.4, 28.8  of the Code of administrative offences of the Russian Federation, the Prosecutor :

DECIDED :

1. To open a legal case against ADC « Memorial », located at the address 7 Krasnoareiskaia street, living bloc 25\14 St-Petersburg for administrative offence, according to the parts 1,2 article 19.34 of the  Code of administrative offences of the Russian Federation.

2. To send an ordinance to the Justice of Peace of the judicial district No.8 of St-Petersburg concerning the opening of the legal case and send the information gathered during the investigation, according to article 23.1 of the Code of administrative offences of the Russian Federation.

District's Prosecutor

Senior Legal Adviser 







A.G.Iurasov

A copy of the decree was handed to :

  

O .A. Abramenko on 30.04.2013

